
UNJTED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

John Shively 
Chief Executive Officer 
Pebble Limited Partnership 
302 C Street, Suite 604 
Anchorage, Alaska 99503 

Dear Mr. Shively: 

i 200 S!xth Avenue, Suite 900 
Seattle, \Vashington 9&"10"1~3-140 

OFFICE OF THE 
REG!ONf:•,L P~.DMI:-...l!STi-~l·\·r(}t~ 

Thank you fix your letter of October 21, 2011 _ My staff and 1 appreciate you making your technical 
consultants available tor discussion with our \vatershed assess111.ent team and I understand that the 
meeting on November 1 was informative and produchvc. 

ln response to ycmr letter, l would like to clarify several points about the relationship of the Pebble 
Lirnited Partnership environmental data to our ·v,atershed assessment As you know~ the purpose ofour 
assessment is to assess the potential ilTlpacts of large scale hard rock ruining developrnent in the Kvicbak 
and Nushagak \Vatersheds, Our assessment will consider the PLP m.ining claim as \vell as other actual 
and potential mining activities in these watersheds, lt is our intention to review and consider available 
enviromnentat data and inf(mm:ttion relevant to our assessment 'fo that end, we have requested datu and 
inf(mnation from many sources, including PLP. fn addition \Ve have consulted with federaL state, and 
local agencies and tribal governments, and we are considering their input and expertise, 

It is clear that PLP has co11ected a lot of environmental data in the headwaters of the K vichak and 
Nushagak watersheds. This data could provide an interesting and detailed view of current environmenta1 
conditions in these particular locations, 1 appreciate the fact that you consider this data important to the 
develop111(JDt f}fi)Ur draft assessment as well. 

Due to the delays described in and discussed in recent meetings, yuu have cormnittcd to provide your 
environmental baseline document to us on or about December 6, 2011, \Ve look filn'v'ard to the 
opportunity to rcvic\v and consider the data as we move forward Vv'ith completing our assessment. We 
plan to review and evaluate any data received from PLP just as Vic would data fron1 an:y source, 
including our own scientists. T'o complete that review, we \Vill need complete docurnentation (rnetadata) 
concerning sampting nnd analyiical methods, any statistical approaches used to summarize the data> and 
a description of any quality assurance and quality control results, Vv'ithout complete documentation, v;c 
wiH be unable to fully evaluate and could not use PLP data as part of our assessment 

To make our evaluation efficient, v;e hope to receive PLP data in an acceptable database fonnat Receipt 
in the form of Adobe PDF fHes could limit our ability to hrUy evaluate and use the data in our 
assessment To date, you have been reluctant to provide the data in a database format; however,. based 
on recent discussions between our respective attorneys, lam hopeful that you are reconsidering this 
decision, 
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r understand Uw1 our rcspc~:tive attorneys have talked on several occasions about \vhcthcr the EPA is 
able to treat the PLP data as C'onlldential IJusiness Inibrmation~ as }'On have suggested. ln those 
conversations \VC did not understand bow the data \Vould qualify as C'BI, but said \.VC would he receptive 
to hearing PLP's basis i~w making such n dainL ·ro date, PLP has not provided any inH.mmltion to 
demonstrate that the data is CBL You have also suggested that PL.P pn.Y'<lide the data to a third party so 
that analyses could be completed and the data not he subject to discovery or FOlA. \'11/c d.o not find this 
to be an acceptable option. 'fhe EPA's science assessrnents must he open,. transparent and fuHy available 
fbr public rcvio\v. W c pian to conduct a thorough and independent peer review of our draft assessment 
and the scientists involved in this peer review will expect and dcrnand access to all sources of data 
referenced in the asscssm.ent 

You raise a concern in your letter that the EF'i\ 's usc of a conceptual mine design tbr our '~;vatershed 
assessment would lead to erroneous conclusions, based on the r;1ct that the final PLP design ha.s not been 
completed and ;nay change fhnn previous proposals. I \vant to ernphasize that our intention is to assess 
potential effects on the watersheds from hard rock mining generally, not to evaluate a specifk mining 
proposaL \Ve will consider the likely components of large scale mining, based on what \\'e kno\v about 
the area, the mineral deposit, and mining technology, to evaluate risks to fisheries fi·om potential mining 
activities. We are using the area around the PLP claims for this assessment because it represents one of 
the more likely areas to be developed in tho immediate future and because a significant amount of 
information is available, As you suggest, we are also looking at other existing Inines and will also factor 
infi.xmation on their environrnental impacts into our assessment 

Regarding OlJr schedule, we have made comrnitrnents to tribal govemments and the public to conduct a 
high quality watershed assessment and make a draft available for public and scientific peer revicv/ in 
spring of20 12, \V e intend to meet that goal. While the P LP data is not essential f(.x us to develop a 
scientificallv sound assessment, vv·e will continue to \Vckome nnd consider information \Ve receive frorn . . 

PLP and others while we develop drafts of our assessment His unlikely that we '<Nill be able to use data 
even in an acceptable format received after December 6,. 201 l in our draft assessment rcpo1t, Hm:vcver, 
after completion of the assessment, ne\V inF.mmttion could potentiall)t be considered in future decision 
making. 

We have provided you with our data priorities in the past. lf you have any questi.ons about the requested 
data, I would be happy to speak with you directly. You should also feel free to contact Rick Parkin, 
EPA's Management Lead f()r the Bristol Bav Watershed Assessment. Rick can be reached at {206)553-

~ ~ . . 

8574, or by email at parkin,richard@epa.gov, 

T'hank you in advance for your cooperation. 

/'~···--,.,·~ 

/r\ "'-,.,.() / <: J// c_,.,) 
1 

yJ<:t".,,~.t~·~,~. 
. -c::. .. ,.,., .. ,.,,.,,j 
! 

Dennis J. McLerran 
Regional Administrator 
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October 21., 2011 

fvk Dennis McLerran 

Regional i\dminlstrator 

U5, Envfronrr'lenta! Protection Agencv 

Reg1on 10 
1200 Sixth Avenue 
14(l,R/\ 

Seattle~ VV/\ 

Dear Dennls: 

l arn vvritlng to thank \llJU and your staff for rneeting with John !ani and me on October 
'l th vVe discussed sever a! items that! 1J1Jou!d llke to confirrrL 

Finalizing the Envlronrnenta! Baseline Docurnent 

First:, ! arn sorrv that we ha112 been unable to transrnlt our env!ronnv;ntal baseline 

document (''"EBD'') to you as soon as vve had both hoped, !t has taken rnuch longer than 
\/veexpected to cmnp!ete nur pre~re!case internal data quality review ofthis20;;000 
page dm:urr1enL \f.Je \vi!! transmit the EBD to you as soon as vve can con1p!ete this 

technical review: cwr current plans are to have the EBD ready for re!e~;se on or about 

December 6, 

Making PLP Consultants Available to EP/\ 

!n ctder to keep this process rnoving forvvardj, vJe have offered to n1dke sorne of 

Pebble's scientific and technical consultants available to r-espond to anv specific 

questions EPA has prior to the~ release of the EBD, Rick Parkin has contacted !<en Taylor, 

and we look forward to working out the details ofthat arrangement 
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Baseline Data Tnu!sn!ltta! Fonnat 

We vvi!! be provkilng the basc!lne infonnation ln pdf tom1at. V\/c recognize EPr\'s desire 

to obtain the data in a rnan!pulatab!c forrnat. Hov.iever .. thls data has great value to us 

(vve ha,/e spent over $100 n!i!llon on it)r and EPA cannot guarantee that the data Hill I not 
be~ rnade public .. Ordinarily thls data and its interpretation would not be made publlc 
'!!T! '!" \~}""' '1Pf>l!' 6 r1 ·t'"'l !.·,po!'r·! Yf"'P ~,~r~:n i\ !'<(0'"' 0 \C \fde cff<=>t"Pd ·j·n t

1
'i{"{'!jCC O["IQ'<I'I..J'r'·!u t!·jp ''"'"'·~! L ·-~~ ~ -.... ~ ( ... }'·-~~~-· <...:..:.: ..... J .\ .... L""""b, .... ~ ....... J~ ... r~~ f.;-· ..,. .. s ....... -......,.,_,,...J!~ ~\':. t \ .. ~ ""'""" ,.J ,J>,.., .... \. .... ::S......_> ~~· (,i L~s t'l ~ ..... ~. ~o.vo 

runs per EP/\ requests, but it is rny understanding that this approach vvm not rr1eet EPA's 
''2·\I·!~"M ·~t::Jr't'Jc·Jrr1 •" f<J\·t· hP l,v:>t;:;vrL,,-c,rJ ~'""P<:;··'rf'!"''""l4 ) ,. :.~ t .. - ~,_~ ..._.") -~~ ... ~ Jt .. .-1.:): "'.-. t . ! 4 *. ~::s .-~~ ~ _.)~ ~1...... d >:-..~~')~......._. ......... ,-:> \:~~ L. 

EPt'\ Review of the Bast.~llne Data 

EPA indicated that providing tJH:: EBD in Decen1ber might mean that EP/\ vvou!d choost:: 
not to use some of the inforrnat!on contained in it. EPA has indicated ln the past that 

that data was very in1portant to your study, Vv'e agree that these data arc important, 
thus, vvc believe that EPA shou!d take the t:irne and effort to n:::vlew this irrformatlorL 

'vV2 do not expect to begin applying for permits for our project until 2013, so tt../e do not 

unde(stand why EP/\ would fce! the need to issue its assessment without considering 

the EBD data. 

Mine Design l~Pf"OUt 

/i,s \NC stated at the rnceting, we wi!! be unable to comply with the request that Rick 

Parkin rnade for a current mine design layout of the Pebble Project that would be of any 

use to the V1/atershed Assessrne.nt process. 1\s you are a-.,r,Jare, \l\iC are currently in the 
pre"feas!biiity phase of developing a mine deslgn layout \tvhich we hope to complete late 

in 2012, PLP and its predecessors have considered rnanv optlons for a!! components of 
this project over the past sever a! years, and we arc stl!! considering additional options. 

·rhc pn>feasibility study vvl!! result in a. mine design !ayout that \V!ll supersede all 

previous designs, This study will include a comprehensive ana!v'sis of the geologic, 
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n1in!ng engineering} and economic factors governing the project, as vvel! as an 

evaluation of appropriate envirornnental rnitigatlon alternatives, The environmental 

evaluation vv!l! include, among other things, subjects such as waste tT1anagement, water 

treatrnent, rcc!arnatlon practices and mine dosun:~ and rec!atTlatlon< UntH that study ls 
completed, there will be no mine design for EPA to analyze that has taken ali of these 

factors into account/ so the request ls premature. 

it takes years fJi: envlmnrnenta! studies, careful planning and design v1ork tcr ensure that 

the pian we ultinwte!v propose ·~which \Ail!! be revlevJed by nurnemus federal and state 

regulatory agencies- n1eets or exceeds the agency design requirements and 
env!ronrnr:nta! protection standards. The reviewing agencies \Vll! lndudc the EPA, the 

llS. Annv Corps of anginccrs1 the LLS< Fish and V\l!!dUfe Service, the National ~v'1arlne 
Fisheries Service, as v<Ie!l as the Alaska Departments of Fish and Game1 Natural 

Resources and Frtv'lronrnenta! Consen/ation and others, AI! of those agencies, as vve!l as 

Native Alaskans and the public, ultimately wW have the opportunity' to participate in a 

thorough review of the Pebble ProJect as the Emlironmental Impact Statement is 

developed under the National Environmental Policy Ac:L 

EPA has undertaken the unpreceder;ted task of assessfng the impacts of potential 

developrncnt of a rnineral deposit before the project is designed and submitted for 

permitting. Using an outdated and merely conceptual plan such as the one subrnrtted in 

2006 to -the Alaska---Depa.rtrnent-of-Naturaf-Resources .by Northern .. Dytlastv l\Ai't"les .. fo r 
vvater rights applications~~ or even the preliminary V'Ja!drop plan of February 2011 "·~ 
would be an inadequate basis for such an assessrnent Anv analysts of this design \lvou!d 
lead to erroneous ccnduslons having little relevance to what rnay actually be subrnltted 

by PLP at sorne future date, 

Relevant Data From Other Mining Operati.ons 

There are alternative and sources of infonnaticm for the agency to tap ln lieu of n 
conceptual Pebble cnlne design that vv!!! likely become irrelevant hi!c all mlne designs 

are location specific and must address local physiographic, en\.dronrnent;:d and social 

corn:.iith::.~ns, there are sorne exarnples of existing n1ines fn sornewhat: slrnt!ar ecologkal 
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regions of North i\merica that nllght provide you vvith a rnore accurate ssse:;srnent of 

the effects of mining a copper/go!d/rno!ybdcnurn deposit on the swTm.mding 

environment, t\na!yzing these would provide EPA wfth rea[ data rather than s:peculathie 

results, The Gibraltar mine and Highland VaHcv Copper arc hvo copper rnines in British 

Columbia that have been cc!nstructed and have been in operation for a nurnber vears. 
D--·t' h ()f. tr~ .--,en '")t')~r;'!t'!""'~" -lf'2 ,y,;,.J;!."~iJ ore t)~)d;n<; <:'j'"'"'l""r' tc-· tl~.,.t '"'-f. tt,,,_ 1)<>-hhle (J~,t-j~l~;t Jfld r.H) .... . dt:"n:.<c.tt:;(:, .. V<k1t:. "'"''6·-· l~ ·~·-··''"''o- J !!o.c, ln;:r~;;.vv··: .!Cr.·u:::H.:c · 

bot!·, are ln the Fraser River Valley vvhere they rnust co·<~>dst "<Nrth one of the !argcst 
sockeye sa !tr10n populations ln the V\Jor!cL 

The rc~gt!iatory envlronrnent here ln Alaska is at least as stringent as it ls in Canada, ;:\n 

analysis of the impacts of either of these tv,;o rnines on the surrounding envimnrnent 

vvou!d provide your agency with a far rnore solid r:::tasls for any condusions ln your 

ass;::ssrnent of the Nushagak and !<vlchak vvatersheds than vou wi!! produce using a 

hypothetical mine ;:dan, regardless of the source, 

\J\fc \viti be providing lnfonnation on these and other mines so that EPA has an 

opportunltv to assess mitigation rneasurcs being used by 21 '' century rnlnlng 

oper21tions. 

vVatershed Assessment Schedule 

EPNs current schedule for the VVatershed /\ssessrnent is too arnbltious. Given the 

substantia! arnount of information that EPA will have to review/ and given the area 

being studied ls the size of New Jersey and Macyland cornblned, pmvidlng a quality 

science-based product of the qua!lty requested by- Sen, Cant\veil (arnong rnanv others) is 
not realistic Either qua!lty or schedule \<Vi!! have to be sacrificed, Of those tvvo choices_, 

we respectfully request that quality should be control!fng here, Moreover, as noted 
above, extending the schedule will not pose any rlsk to the watershed because PlP does 

not plan to apply for any permits before 2013, and when it does, the project wf!! 

undergo a thorough environmental review. 

4 
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Peer Review 

Vve had a very healthy discussion about the approach EPA vvlH use to have an 
"!r-,cf,.,.,n'-'1~!.-lnr!t r·cv'tr:.Jrtor· ,-pje~t ''PPrr!L'"'H' (Yt "-~''"' r·;p·:c.r '"P"/'e'~.l rJ.::>f"'P 1 \/llo z::'•r_J'_Jo-·"t tt,!',. ~ "~ <.-...,. t~'"' e tJ '-~~ ...._..- .... ~ ~ -... _ :t: .. \~~ •. -·- .:_') ....... ~ ..... "'c ... <- ,. • ~ "'"'" • t.. .... ~ '-~ ~ ... 'J. .,.,. ~ s.. ~ ~ \.~ t· \. .... t~- 1- ,.. ___ 5.: ~ "'>! ~- ~:1 ~ ...... ~" o v ~ .. J!. u ~- ~~ ~ . ~ ~ ..) 

approach and are pleased that all peer rr:~vle1.vers wiH have to be free fron:! conf1icts of 

lntcrcst vvith PLP, our opposition and EPA ltselL .As Vie know" at least one of the 
~(Y"!t. r'J>"'tOf'" ~-·•'jf'k t'J'I r:~:f}{\ t"'t J<:d···t \''·!·t~' +!.-,o i\rrpc···,,A,~.f~t· 'fila" t"Ot f•·n,-:> ''Jf' <=tJ···h. r-nnt'l;~t<' \.-~-'·''"'" -'-'··•-.'y .. rr, '-· L·'·"'::, d<J l<l.l•<c..«::>::::.~.>:1i<lt:•.'·~·"'''' ,c.,t;\ .;,.l.l;>~-J!lh\,.">' 

T " 'c ! , f'!tldi ~OrlSU tat!On 

n J' , l T , l~ { ! ' , ~ l > • s ' . ~· ! h , tJur o!scusslon aoout noa, consU!tatton \Vas qu1tc usetu, \tve unocrstanc t ·;,;:3t xegwn 

10 solicited 31 tribal entities in the Bristol Bav region to deterrnine \tvhich Tribes v<iere 

!',-·tt'or··pctpd ;'n bnl'nn7 c-·nr·",'!1ltplA tJLlf"!,(''-' tl!,'!O A<:::'"'P""-Cf''"''nt· -~r'J(j 1/. •'J' ftl''j('J(e er>J-'!t'tP<' ve·snr'lt"'dPl'l ~ -~:.:. ,....,._..,;j....,.~. .-.)''~ ~<::> v ~:J-~ ""'1 '-'-. -~b . , .... ~ ., .. A., ..•. -> .... 3~ ~~::~-~~ ·l u~ J. . {. 1 .. ""'~ ~ ...... ~"S,. .......... .} i t ...... ,.. :~:\.~ ..... ,>; 

positlve!y. Rick Parkin has since provided us vvith the names of those Tribes. 

VVe understand that EPA is still In the process of finalizing )/Our consultation plan for the 

Tribes} and that E:P!\ has been conducting sorne Tribal consultation since the study 

began, Vlfe \Nil! be interested in seeing the plan once it is cornp!ete. 

f\Ait igation 

Finally} one of the aspects of the /\ssessrnent 1/1/hich continues to concern us ls the 

t1prvoach EP/\ \Nil! take to rnitigatlorL As stated above, if atternpting to predict vvhat 
rninc deve!cprnent plan fits anywhere in the two vviltersheds is at present an 

un!nforrnative exercise, it, it is :::~!so too ear!y to re!iabh; predict what lTlttlgatkm 

r11 >')a,.! 'roc <' ,;! l 1")<) <) rY' r) !(' \fO ,,j ·1'!.,; <' !'SSL' e , ' 1"' ('"" ·~ ·tc fli ,tl"e r' d !. "c-· 't'S !' ~. n Cc;:,,,; c,> vv• i ~ ~' ~--"'t, )y,;:.u, ,;:) ' .. vvu 'n" ::; ' L ·' :':> ,u,,, U ;, 

* * * 

!n dosing \.Nc: sincerely appreciate the open cottln!unicat!on v'~/C hav~? en)ovcd vvi'th vou, 

Bob Sussn;an and the Regional AdministratcH.rs office, \Ne abo appreciate vour 
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ccnnrn!trncnt in visiting the site twice this yc<:1L \tvc look fot\Nard to contlnurng our 
dialogue in the near future . 

. ··,;-_,.. 

.· --~~~:~;=}< .. 
/Jorti~; ShiveTv 
Chief Executive Officer 

Hobr:rt Sussman 
Rick Parkin 
:\! 'JVtl "t'··cl'rl 

.! .s__ v! .c.~} ·"-·- -'--
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